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LOUISIANA STATE BAR EXAMINATION
BUSINESS ENTITIES
JULY 2019
QUESTION 1 – 40 POINTS
Part 1(A) (25 points)
Acme, Inc. is a Louisiana corporation with a three-member board of directors. Acme’s
bylaws provide that an annual meeting of the shareholders shall be held at Acme’s principal office
on the first Monday in June of each year, at which time the shareholders shall re-elect or replace a
director for a three-year term by majority vote.
On May 1, 2018, a written notice was mailed out to the shareholders announcing the date,
time and place of the annual meeting in June 2018. Prior to the annual meeting, Jack, Acme’s
president and also a director, solicited the written proxies of the shareholders holding 80% of
Acme’s shares. Each of those shareholders responded by e-mail appointing Jack as their proxy to
vote their shares and included the date of the proxy and an electronic signature. The e-mails did
not identify any conditions or limitations on the proxies and did not indicate whether the proxies
were revocable or irrevocable. The e-mails were forwarded by Jack to Acme’s secretary.
Ten shareholders, who cumulatively held 60% of Acme’s outstanding shares, were among
those who had given their e-mail proxies to Jack. After giving Jack their e-mail proxies, they
learned that Jack intended to ask the board of directors to vote to sell substantially all of Acme’s
assets to an entity owned by Jack. The 10 shareholders opposed the sale and agreed to attend the
annual meeting to vote as a block to elect a new director who agreed to fire Jack. Shortly before
the scheduled June 2018 meeting, Jack and one of the other directors spoke by telephone and
agreed to reschedule the annual meeting to the first Monday in August.
Although no notice of the rescheduled annual meeting was sent to the shareholders, all
shareholders learned of the change in date and attended the rescheduled August meeting. The 10
dissenting shareholders announced that they revoked their proxies and were voting their own
shares at the meeting to oppose the sale and elect the new director.
Answer each question in accordance with the Louisiana Business Corporation Act:
1.1.

Was the calling of the originally scheduled shareholder meeting valid? Explain fully.
(6 points)

1.2.

Was the shareholder meeting properly rescheduled? Explain fully. (6 points)

1.3.

Could the 10 dissenting shareholders have successfully objected to the rescheduled
meeting they attended? Explain fully. (6 points)

1.4.

Were the proxies valid for the rescheduled shareholder meeting? Did the 10 dissenting
shareholders have the legal right to revoke their proxies? Explain fully. (7 points)
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Part 1(B) (15 points)
Joe owns 100 shares of Wildcat Drilling Company (WDC), a Louisiana corporation. He
received the shares two years ago as a gift from his grandfather. WDC has 10,000 shares
outstanding. Joe recently read in the newspaper that WDC intends to start drilling wells and
injecting hazardous waste into the wells. The newspaper also reported that WDC may have bribed
certain local officials in order to get the required permits. Concerned, Joe wrote a letter to WDC
on April 30 demanding to see by May 7: a list of names and addresses of WDC’s officers and
directors, the injection well permit applications, and the accounting records related to the injection
well. In the letter, he explained that he owns 100 shares of WDC stock and that he wants the
documents to determine whether injection wells were an appropriate investment for WDC and
whether the permits were validly issued.
On May 5, the corporate secretary for WDC responded to Joe as follows:
Dear Joe:
WDC will not give you access to any corporate documents or take
any action regarding the matters raised in your letter. The board of
directors will not investigate or take any other action regarding the
matters raised in your letter because doing so would not be in the
best interest of the corporation.
On June 5, Joe filed a lawsuit against WDC (1) seeking inspection of the documents
previously requested and (2) asserting a derivative claim against all of the WDC directors alleging
a breach of their fiduciary duties for failing to investigate and take action concerning the alleged
injection wells and alleged bribes.
1.5.

Which of the requested documents, if any, is Joe as a shareholder, entitled to inspect?
Explain fully. (5 points)

1.6.

Is the board likely to obtain dismissal of the shareholder’s derivative claim if the
board concludes that it is not in the corporation’s best interest to continue the
lawsuit? Explain fully. (5 points)

1.7.

Is the board’s decision not to investigate or take further action with respect to alleged
illegal bribes consistent with the directors’ duty to act in good faith, and are the
directors protected from liability by Louisiana law? Explain fully. (5 points)

[End of Question 1]
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LOUISIANA STATE BAR EXAMINATION
BUSINESS ENTITIES
JULY 2019
QUESTION 2 – 40 POINTS
Part 2(A) (30 points)
Amanda and Christopher decided to open a neighborhood natural-foods store together. The
store had been at the same location for many years and had developed a loyal following. Under
their informal arrangement, Amanda had managed the business and Christopher supplied capital
to the business as needed. They divided the profits and losses equally.
They leased the building in which the store was located and had regularly tried to purchase
the building for the partnership, but the landlord had always refused. Six months ago, however,
the landlord called Amanda and said, “I thought you would want to know that I’m planning to sell
the building.” The next day, Amanda sent Christopher an e-mail: “I am leaving our partnership.
I will wind up the business and send you a check for your half share.” Without informing
Christopher, Amanda then contacted the landlord and offered to buy the building. The landlord
accepted, and the two entered into a binding purchase agreement. One month later, Amanda took
title to the building.
Three months ago, Amanda sent Christopher a check for half of the store’s inventory and
other business assets. Instead of cashing the check, Christopher sent Amanda an e-mail stating
that he regarded the partnership as still in existence and demanded that Amanda convey title to the
building to the partnership. Amanda replied that their partnership was dissolved and that she had
moved on. She then began to operate the store as a natural-foods store with a name different from
that of the original store, but with the same product offerings and the same employees.
Christopher has sued Amanda for withdrawing from the partnership and for breaching her
duties by buying the building from the landlord.
2.1.

Was there a partnership between Amanda and Christopher? Explain fully. (5 points)

For Questions 2.2. – 2.4. below, assume that a partnership existed between Amanda and
Christopher.
2.2.

Did Amanda properly withdraw from the partnership? Explain fully. (5 points)

2.3.

What duties, if any, did Amanda breach by purchasing the building? Explain fully.
(10 points)

2.4.

Solely for the purpose of Question 2.4., assume that Amanda’s withdrawal from the
partnership was not wrongful. What was the legal effect of Amanda’s withdrawal
from the partnership? Explain fully. (10 points)
Part 2(B) (10 points)

Each of the five questions below is worth 2 points and requires a short answer.
2.5.

If the articles of incorporation do not provide otherwise, how are the officers and
directors of a corporation elected and by what vote?

2.6.

What is cumulative voting and why would a shareholder want cumulative voting?

2.7.

What is the minimum information that must be included in a partnership agreement
to establish a partnership in commendam?

2.8.

Does each partner in a real estate investment general partnership have the authority
to bind the partnership in borrowing money from banks for purchasing partnership
property? Explain why or why not.

2.9.

What is a voting trust, and what are the requirements for creating a voting trust?
[End of Question 2]
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LOUISIANA STATE BAR EXAMINATION
BUSINESS ENTITIES
JULY 2019
QUESTION 3 – 20 POINTS
For each of the following ten multiple choice items, select the letter that corresponds to
the correct answer.
3.1.

Approval needed for sale by limited liability company

3.2.

Scope of liability of principal and mandatary to third party

3.3.

Partnership – member contributions

3.4.

Approval needed for interested transaction of corporate director

3.5.

Corporate approval for merger

3.6.

Scope of authority under shareholder governance agreements

3.7.

Responsibility of limited and general partners for partnership liability

3.8.

Corporate approval without board or shareholder meeting

3.9.

Allocation of profits for limited liability companies

3.10. Persons authorized to bind a limited liability company

[End of Question 3]
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LOUISIANA STATE BAR EXAMINATION
CIVIL CODE I
JULY 2019
QUESTION 1 – 40 POINTS
Allison and Billy dated for several years. When their relationship ended, Allison dated
Christopher for a few months. Allison and Billy decided to get back together and quickly decided
to marry. In late December 2007, they were validly married in Louisiana, but before their wedding,
they sought to opt out of Louisiana’s community property regime and waive support. A lawyer
prepared a separation of property regime agreement and a second agreement providing that, in the
event of a divorce, each spouse fully and irrevocably waived any rights to both interim and final
periodic support. Allison and Billy did not sign the documents before the wedding, but executed
them in authentic form upon return from the honeymoon.
After the wedding, Allison inherited $200,000. She used $100,000 to pay off a loan and
deposited the remaining $100,000 into a rarely used bank account that she shared with Billy.
Allison and Billy bought a 2-acre lakefront lot for $100,000, using the funds from the rarely used
bank account. Billy, who worked as president of a residential construction company, built a 4bedroom house at a cost of $100,000, which they borrowed from the local bank. Had Billy not
done the work, they would have spent another $100,000 on labor. The home is now valued at
$500,000.
Unbeknownst to Billy, when they got married, Allison was pregnant with Christopher’s
child from a sexual encounter they had one week before the wedding. In September 2008, Allison
gave birth to that child, David, without ever suggesting to anyone that David was possibly the
biological child of Christopher. Billy was listed on, and signed, David’s birth certificate. Two
years later, Allison and Billy had another child, Ethan.
Billy’s income was the primary family income, although Allison occasionally worked as
a high school substitute teacher. Both Allison and Billy were actively involved with the boys,
though Allison carried more responsibility for doctors’ appointments, after-school activities,
school conferences and general childcare duties. Billy coached their baseball teams, which
entailed two evenings of practice and Saturday games.
Two months ago, David was seriously injured. When Allison and Billy went to donate
blood for him, they learned that David’s blood type made it very doubtful for Billy to be David’s
biological parent. Billy suspected that Allison had been unfaithful and demanded a paternity test,
which confirmed that Allison was David’s biological mother but Billy was not his biological
father. Billy was so upset that he hit Allison and left her with a black eye. Billy had not hit Allison
or their sons ever before. He then went to a hotel.
After Billy left, Allison was distraught and contacted Christopher to tell him that her son
David, now 10 years old, was his biological son. Christopher came to comfort Allison, and they
had sexual relations that night. Allison has not had any further contact with Christopher. But
Christopher did undergo genetic testing, which confirmed that he is David’s biological father.
A few weeks later, Allison went to the hotel to ask Billy to return home. Billy said he
wanted to think more about it, but he and Allison did have sex that night before Allison left.
Please answer the six subquestions which follow on the next page. The subquestions in
Question 1 are not weighted equally. Explain each answer; an answer without an explanation
will receive no credit.
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1.1.

What are each spouse’s options for divorce? What potential time delays, benefits and
complications are associated with each option? Discuss. (10 points)

1.2.

Is Allison entitled to interim and/or final spousal support? Discuss. (5 points)

1.3.

Have Allison and Billy opted out of Louisiana’s community property regime? Discuss.
(5 points)

1.4.

Assume solely for this question 1.4. that Allison and Billy did not execute any marital
agreement and are seeking to obtain a divorce from each other. As part of their divorce
proceedings, to whom should the Lake House be awarded, and is either spouse
entitled to any payments from the other relating to the Lake House? Discuss. (10
points)

1.5.

Can Billy now timely sue to disavow David? Discuss. (2 points)

1.6.

If Billy does not sue to disavow David, can Christopher now timely sue to establish
paternity of David? Discuss. (2 points)

1.7.

Assume solely for this question 1.7. that Billy has chosen not to disavow David. If Allison
and Billy cannot agree on custody, to whom should the court award custody? Discuss.
(6 points)

[End of Question 1]
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LOUISIANA STATE BAR EXAMINATION
CIVIL CODE I
JULY 2019
QUESTION 2 — 40 POINTS
In 1987, Andy and Abby Armstrong acquired 20 acres in north Louisiana; the property is
rectangular in shape and bounded by a lake on the north, the Homer property on the south, a public
road on the east, and a stream on the west. When the Armstrongs fenced in their property on the
south shortly after their acquisition, they inadvertently fenced in a 20-foot strip of the Homer’s
land. The Homers, who lived out of state and rarely visited, never discussed the fence with the
Armstrongs.
Just after they bought their property, the Armstrongs gave their friend Gordon permission
to build a fishing camp on the northwest portion of the property and to use that land for his fishing
camp “for as long as we own the property.” Gordon fenced a portion of the land, built his camp
on a concrete slab, with four walls, a roof, plumbing and electricity. He has enjoyed using his
camp and fishing in the lake for thirty years.
Louisiana Pipeline approached the Armstrongs and asked to run a pipeline beneath a gravel
road running east-west across their property. In 1997, Andy executed an agreement allowing
Louisiana Pipeline, and its successors or assigns, to build and operate a pipeline beneath the gravel
road. The agreement does not state whether it benefits any particular estate or person, contains no
description of any land other than the Armstrongs’ property, and requires that the pipeline be
buried at least five feet beneath the ground and must be removed at expiration of the 50-year term.
The agreement was recorded in the parish conveyance records.
About five years ago, the Armstrongs donated the two westernmost portions of their land
to their only children, Bonnie and Carol, transferring those parcels “together with all rights of
prescription, whether acquisitive or liberative, to which said vendor may be entitled.” Bonnie built
a beautiful home on her property, which she shared with her son Edward. Carol was still in school,
so she did not develop her property. Carol did, however, sell the portion of her property south of
the gravel road to her cousin Donald; she used the same transfer language as in the deed from her
parents. Although the transfer documents disclose the Louisiana Pipeline agreement, none
mentions the gravel road, which runs north of Donald’s property, through Carol and Bonnie’s
parcels, and then through the Armstrongs’ remaining land. However, everyone continued to use
the road after the transfers because it provided the only access from the public road east of the
Armstrongs’ property to each of their parcels.
Last year, Bonnie married Fred, whom her college-aged son Edward did not like at all.
When Bonnie died last year, she left her property to her son Edward, subject to a lifetime usufruct
in favor of Fred. Fred demanded that Edward not return to the house, after which Fred spent
$50,000 on renovations to convert the 4-bedroom home into a 2-bedroom home. Fred demanded
that Edward pay the $50,000 for renovations.
Carol now plans to develop a lakefront home on her property, but Gordon’s fishing camp
is in the way. Sixty days ago, Carol sent Gordon a letter, via certified mail, demanding that Gordon
remove the fishing camp from her property.
Please answer the seven subquestions which follow on the next page. The subquestions in
Question 2 are not weighted equally. Explain each answer; an answer without an explanation
will receive no credit.
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2.1.

What is the nature of Louisiana Pipeline’s rights over the property? Discuss. (9
points)

2.2.

Is the portion of the pipeline under the Armstrongs’ property considered a movable
or an immovable, and who owns it? Discuss. (5 points)

2.3.

What rights, if any, do Bonnie, Carol and Donald have over the gravel roadway?
Discuss. (7 points)

2.4.

Who owns the 20-foot strip of land at the border of the Armstrong and Homer
property? Discuss. (5 points)

2.5.

What respective rights, if any, do Gordon and Carol have with regard to the fishing
camp now that she has demanded its removal? Discuss. (8 points)

2.6.

What rights, if any, does Fred have to prevent Edward from accessing the house?
Discuss. (2 points)

2.7.

What rights, if any, does Fred have to demand reimbursement for the renovations
from Edward? Discuss. (4 points)

[End of Question 2]
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LOUISIANA STATE BAR EXAMINATION
CIVIL CODE I
JULY 2019
QUESTION 3 – 20 POINTS
For each of the following ten multiple choice items, select the letter that corresponds to
the correct answer.
3.1.

Usufruct

3.2.

Community property

3.3.

Building restrictions

3.4.

Parental authority

3.5.

Conflicts of law

3.6.

Absent persons

3.7.

Immovables/movables

3.8.

Dividends of stock subject to usufruct

3.9.

Co-ownership

3.10. Legal impediments/nullity
[End of Question 3]
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LOUISIANA STATE BAR EXAMINATION
CIVIL CODE II
JULY 2019
QUESTION 1 -- 40 POINTS
James and Carla were high school sweethearts. Upon graduation, they lived together in
Lake Charles, Louisiana for several months and then split up. Shortly after they split, Carla learned
that she had just became pregnant; as she had never had sex with anyone other than James, she
knew that James was the father, but she did not tell James. Carla moved to Ruston, Louisiana and
gave birth to James’ son, Anthony. No one is listed on Anthony’s birth certificate as the father.
After going home from the hospital with Anthony, Carla decided she missed James and
called and told him about Anthony, including that Anthony was his son. Carla and James decided
to rekindle their relationship, and Carla and Anthony moved back to Lake Charles to live with
James. Two years later, James and Carla married and promptly purchased as their community
property a home they named Whiteacre. But soon thereafter, they decided to separate again. Carla
and James each moved to new homes in Lake Charles and agreed to share custody of Anthony.
Neither initiated custody proceedings because they were happily co-parenting Anthony. Carla
soon began to date Trevor, and James began to date Donna. Neither Carla nor James ever filed for
or pursued divorce proceedings and, therefore, a divorce judgment was never granted.
A few years later, Carla delivered her second child, Sarah. Carla told everyone, including
James, that Trevor is Sarah’s father. Neither James nor Trevor signed any document concerning
Sarah. James assumed everyone knew he was not Sarah’s father since he saw Carla only on
occasions with Anthony. Nonetheless, because Sarah and Anthony were very close, Sarah would
often accompany Anthony during the times Anthony would stay with his father. Trevor did not
keep in touch with Sarah or Carla. Sarah grew up seeing James as a father figure and continued
to communicate with James even after she became an adult.
Shortly after Sarah was born, Donna moved in with James and became pregnant. However,
Donna was also secretly seeing Eddie. James’ family found out about Eddie. Before Donna had
the baby, his family warned James and told him to confirm paternity before signing the birth
certificate as the baby’s father. Donna gave birth to Ben and, disregarding the warnings of his
family, James signed the birth certificate as Ben’s father. As Ben got older, he began to look like
Eddie. James knew in his heart that Ben was not his son; nonetheless, James treated and loved
Ben like his own.
Last week, James died in a fatal car accident. When James died, Anthony was 31 years
old, Sarah was 24 years old and Ben was 21 years old. James’ mother also survived James. At
the time of his death, James owned (among other things) a Harley Davidson motorcycle as his
separate property.
1.1.

Is James presumed to be the father of:
(a)

Anthony?

(b)

Sarah?

(c)

Ben?

Explain fully as to each. (9 points)
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For questions 1.2.-1.3., assume that James died without a will and that his only children were
Sarah and Ben.
1.2.

What interest, if any, did each of Ben, Sarah, Carla and James’ mother inherit of:
(a)

the motorcycle?

(b)

Whiteacre?

Explain fully. (12 points)
1.3.

What, if anything, must Anthony do to establish his right to inherit from James? By
when must Anthony do so? What will Anthony’s burden of proof be? Explain fully.
(5 points)

For question 1.4. only, assume that James had duly filiated each of Anthony, Sarah and Ben
and that James left the following will, which is valid in form:
I have always known that Anthony is my only biological child. I am
not Ben’s biological father, and everyone has always known that
Sarah is not my biological child. Upon my death, I want Anthony
to have and I bequeath to him all of my property.
1.4.

As to each of Anthony, Sarah and Ben, what share of James’ estate is each child
entitled to receive? Explain fully. Address whether the legacy to Anthony is null or
subject to reduction, and how does Sarah or Ben assert any rights he or she may have
to James’ estate. (14 points)

[End of Question 1]
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LOUISIANA STATE BAR EXAMINATION
CIVIL CODE II
JULY 2019
QUESTION 2 -- 40 POINTS
PART A
(16 POINTS)
Mandy was a lifetime domiciliary of the State of Louisiana. She had four children with
her husband, Frank: Lisa, Herbert, Zelda, and Cary.
Mandy left a valid notarial testament, dated 2012, the dispositive provisions of which read
in the following order:
1.

I leave Frank all of my interest in the family home (the “Family Home”).

2.

I leave Herbert my vintage 1939 BMW Type 255 Kompressor Motorcycle
(the “BMW Bike”); if Herbert does not survive me, I leave such vehicle to
the BMW Museum of Munich, Germany.

3.

I leave my 2011 Lexus 460 (the “Lexus”) to Cary.

4.

I leave a cash sum equal to 10% of my gross estate to charity. I direct my
executor to select the charities and determine how much each should
receive.

5.

I leave my 2011 Lexus 460 (the “Lexus”) to Zelda.

6.

I leave my 100 shares of the common stock of Apple Inc. to Lisa.

7.

I leave the residue of my estate to the Unification Church of the United
States.

In 2014, Mandy divorced Frank, and they never reconciled.
Mandy died in 2018 and was survived by Frank and also by her four children, none of
whom is a forced heir. At the time of Mandy’s death, she owned all of the assets listed in her will;
however, the Apple, Inc. stock had split in 2015, so she died owning 200 shares.
2.1.

Who inherits the Family Home? Explain fully. (4 points)

2.2.

With respect to the BMW Bike, is the substitution of the BMW Museum of Munich,
Germany a permitted substitution under the Louisiana Civil Code? Explain fully.
(3 Points)

2.3.

Who inherits the Lexus? Explain fully. (3 points)

2.4.

Is the charitable bequest of 10% of the gross estate a valid bequest? Explain fully.
(3 points).

2.5.

Who inherits the 200 shares of Apple, Inc. stock? Explain fully. (3 points)
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PART B
(24 POINTS)
Fred died in 2018. He was a domiciliary of Louisiana. His spouse predeceased him, and
he is survived by his daughter, Agatha, his son, Brian, and Debra and Eric, who are the children
of his predeceased daughter, Carol. Fred left no forced heir. Fred left a valid Louisiana notarial
testament, containing the following residuary legacy:
I leave the residue of my estate to my mother, Mom, but in trust and as trustee of
the Fred Testamentary Trust (the “Trust”), hereby established. My friend, Susan,
shall enjoy the income of the Trust for the remainder of her life. The principal
beneficiaries of the Trust shall be Agatha, Brian, and Carol, in equal shares. The
Trust shall last for two hundred years and shall be a spendthrift trust.
Mom predeceased Fred.
2.6.

Is the Trust invalid because the trustee predeceased the settlor? If the Trust is
determined to be valid, who is to act as trustee? Explain fully. (3 points)

2.7.

Who is entitled to Carol’s interest in the Trust? Explain fully. (3 points)

2.8.

How often must Susan receive Trust income? Discuss. (3 points)

2.9.

Following Susan’s death, what happens to the Trust income? Discuss. (3 points)

2.10. Agatha has money judgments against her from Acme Bank for default on a loan and
from her former husband for failure to pay child support. Are these creditors able
to satisfy Agatha’s judgment debts from her interest in the Trust? Discuss. (4 points)
2.11. What is the maximum term of the Trust? Discuss. (6 points)
2.12. Which court is the proper court for actions regarding funding of the Trust? Discuss.
(2 points)

[End of Question 2]
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LOUISIANA STATE BAR EXAMINATION
CIVIL CODE II
JULY 2019
QUESTION 3 -- 20 POINTS
For each of the following ten multiple choice items, select the letter that corresponds to
the correct answer.
3.1.

Collation

3.2.

Joint legacy

3.3.

Requirements for donations inter vivos

3.4.

Conflict of laws

3.5.

Ingratitude

3.6.

Intestate succession of immovable property

3.7.

Donations

3.8.

Competency of witnesses to testaments

3.9.

Inheritance by collateral relatives

3.10. Effect of child born after execution of testament
[End of Question 3]
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LOUISIANA STATE BAR EXAMINATION
CIVIL CODE III
JULY 2019
QUESTION 1 -- 30 POINTS
In February 2018, Bill purchased a single-family residence from Sally for the cash price of
$250,000. Before the sale, Bill made four visual inspections of the house. On each occasion, Sally
was present and controlled his access and viewing of the house. About a week before the sale, Bill
reviewed a copy of a termite inspection report prepared by a local extermination company hired
by Sally. The report noted three locations in the house where old termite damage or scars were
discovered. Bill asked Sally for a further explanation of these notations. She took him to all three
areas of the house listed on the termite inspection report and told him that the termites and damage
had been taken care of in 2010 and thus were no longer a problem and that the spots were just “old
scars.” The property disclosure statement that Sally signed and delivered to Bill in connection
with the sale made similar statements that termite damage had been discovered and repaired in
2010. Although the purchase agreement by which Bill had contracted to purchase the property
allowed him the right to have professional consultants make inspections of the property, he did not
do so but instead chose to rely on his own common sense. The purchase agreement, which
appeared on the real estate broker’s printed form, contained the following stipulation: “In the event
that purchaser proceeds to the sale contemplated by this purchase agreement, the sale will be AS
IS, WHERE IS.” The act of sale by which Bill purchased the property also provided: “The
property herein conveyed is sold AS IS, WHERE IS.” Sally and Bill had no discussion concerning
these provisions either at the time of the execution of the purchase agreement or at the time of
closing of the sale. The closing attorney also made no mention of these provisions at closing. Bill
went into possession of the property immediately after the closing.
In April 2018, the wooden deck outside the rear of the house collapsed. Because the deck
was old, Bill assumed the collapse was attributable to natural decay. In August 2018, while he
was moving boxes to a utility room, Bill’s hand inexplicably went through an exterior wall of the
house located adjacent to the area where the deck had been. Shortly afterward, Bill hired a
professional inspector to perform a structural inspection of the house, at which time some of the
walls and flooring were removed, revealing extensive hidden, active termite infestation and
damage. Bill also hired an architect, who has rendered a report to the effect that termite damage
had been covered up and that, while some of the damage was initially observable, “that did not
mean a lay person buying a home would recognize it as a problem like a home inspector or architect
would.” The architect’s report estimated the cost of repairs at $50,000. Without having any further
communication with Sally, Bill filed a suit against Sally in June 2019 seeking to rescind the sale
and to collect damages and attorney’s fees.
1.1.

Upon what grounds(s) should Bill base his lawsuit, what defenses, if any, should Sally
assert and who is likely to prevail? Explain fully. (30 points)
[End of Question 1]
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LOUISIANA STATE BAR EXAMINATION
CIVIL CODE III
JULY 2019
QUESTION 2 – 25 POINTS
In June immediately following his high school graduation, Ted visited an apartment
complex in the vicinity of the college he planned to attend in the fall. Finding an apartment to his
liking, Ted and the apartment manager agreed upon a monthly rental rate. When the manager
asked to make a photocopy of Ted’s driver’s license to confirm his identity and to verify his age,
Ted handed him a license that had been altered to make his age appear to be 19 years, even though
Ted was actually only 17 years old and would not reach the age of 18 until August 31 of that year.
The manager had no difficulty believing that Ted was 19, for Ted in fact looked several years older
than his actual age. The manager was, however, somewhat concerned about Ted’s
creditworthiness and told Ted that he would need for someone to “co-sign” the lease with him.
Ted indicated that would be no problem, for he had a well-to-do uncle who would be willing to
co-sign the lease. Responding that he would contact Ted’s uncle, the manager then handed Ted a
written lease agreement that reflected Ted as the lessee and provided for rental at the agreed upon
rate for a one-year term that was to commence on July 1. Ted told the manager that he would take
the lease home, read it over and sign it, and then return the signed lease a few days later once he
had decided for certain to attend school there in the fall.
As soon as Ted left, the manager placed a telephone call to Ted’s uncle, who assured the
manager that Ted was a dependable young man and that the manager should have no misgivings
about leasing the apartment to him. During the telephone conversation, the uncle promised to
make sure the rent was paid if Ted failed to do so. Satisfied with this, the manager made a note of
this conversation in his file.
After Ted thought about the matter further, he realized that he did not need the apartment
until August 1. He therefore used a pen to change the commencement date of the lease from July
1 to August 1. He then signed the lease and mailed it back to the apartment manager, with whom
he had no further communication until he arrived on August 1 to begin occupancy of the apartment.
At that time, the manager handed Ted the keys to the apartment, and Ted moved in. The lessor
never signed the lease, and the lease was not recorded.
Unfortunately for Ted, he learned in early September that a scholarship that he had been
counting on to pay his college tuition was no longer available to him. Having no means of paying
his tuition, Ted made preparations to move out of the apartment and notified the apartment
manager that he wanted to terminate the lease immediately because he could no longer afford the
rent. The manager refused and, without seeking any court authority, padlocked the door to Ted's
apartment to prevent him from removing his furniture. The lease contained no language granting
the lessor a security interest in any of the lessee’s effects.
The following subquestions are FIVE points each. Answer each of the following five
subquestions. Explain each fully.
2.1.

May Ted terminate the lease on the basis of incapacity? (Assume that the Civil Code
provides that majority is attained upon reaching the age of eighteen years and that
Ted was not emancipated before his 18th birthday).

For subquestions 2.2.–2.5. below, assume that Ted possessed the requisite capacity to enter into
the lease.
2.2.

Will Ted be able to escape from liability under the lease on the ground that there was
no meeting of the minds over the terms of the lease?
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For subquestions 2.3.–2.5. below, assume that a valid lease was entered into between the parties.
2.3.

Does Ted’s loss of his scholarship give him the right to rescind or terminate the lease?

2.4.

Does the landlord have recourse against Ted’s uncle?

2.5.

Does the landlord have any rights in Ted’s furniture? Does Ted have an action
against the landlord for preventing removal of his furniture?

[End of Question 2]
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LOUISIANA STATE BAR EXAMINATION
CIVIL CODE III
JULY 2019
QUESTION 3 – 25 POINTS
In August 2000, Jane decided to open a shoe boutique, as she loved shoes and thought she
had great taste and style. Jane already owned a building in East Baton Rouge Parish in which she
planned to open her boutique. Needing funds to make improvements to this building and to acquire
inventory, Jane approached Big Bank for a $500,000 loan. Big Bank agreed to make the loan and,
at the time it funded the loan, it required Jane to sign a promissory note dated September 1, 2000,
in the original principal amount of $500,000, payable in 300 monthly installments due on the first
day of each month beginning October 1, 2000 and continuing until September 1, 2025. The
promissory note contained an acceleration clause allowing Big Bank, at its option, to declare the
entire unpaid balance due in the event that any installment was not timely paid as agreed.
As security for the repayment of the loan, Big Bank required Jane to sign an Act of
Mortgage, dated September 1, 2000, which accurately described the promissory note that Jane had
signed, stated the maturity date of the promissory note, and contained a proper legal description of
the building and the lot upon which it is located. At the closing at Big Bank’s office, Big Bank
arranged for two persons to be present to witness Jane’s signature. Big Bank’s loan officer
indicated that a notary public would soon arrive to see to the proper execution of the documents.
However, Jane was so excited that she signed the promissory note and mortgage while in the room
with only the two witnesses. The two witnesses signed the mortgage as well. Thinking she needed
to get her business started, Jane left the office. The notary arrived after Jane left. Because Jane
was no longer present, the notary arranged for one of the two witnesses to acknowledge the Act of
Mortgage that Jane had signed, and then the notary signed the acknowledgment. Big Bank did not
sign the Act of Mortgage. On September 2, 2000, Big Bank recorded the Act of Mortgage in the
mortgage records of East Baton Rouge Parish.
Jane’s business did not do as well as she had planned. Beginning in 2008, Jane could not
pay Big Bank her installment payments as they came due. Jane made her last installment payment
on Big Bank’s promissory note on May 1, 2008. She was also unable to pay her shoe supplier,
Fancy Shoes, and was sued by Fancy Shoes in a Louisiana state court for the delinquent balance
that she owed. On January 15, 2009, Fancy Shoes obtained a money judgment against Jane and
recorded the judgment that same day in the mortgage records of East Baton Rouge Parish. On
January 5, 2019, Fancy Shoes filed a notice of reinscription of its money judgment in the mortgage
records but has taken no other action to preserve its rights under its money judgment. No payments
have ever been made on the money judgment.
Needing additional funds, Jane applied to borrow $100,000 from XYZ Bank in March 2019
and granted XYZ Bank a mortgage on the same property she had previously mortgaged to Big
Bank. This mortgage was executed by Jane before a notary public and two witnesses, contained a
proper description of the mortgaged property, and was duly recorded in the mortgage records of
East Baton Rouge Parish on the same day it was executed. The mortgage did not contain a
description of any specific indebtedness or any specific promissory note, but instead described the
secured obligations simply as “any and all present and future obligations and indebtedness that I
may now or hereafter owe to XYZ Bank, up to the maximum sum of $1,000,000 at any one time
outstanding.” Indeed, at the time Jane executed the mortgage in favor of XYZ Bank, she did not
owe XYZ Bank anything. XYZ Bank did not fund the loan Jane had applied for until one week
later, and at that time XYZ Bank arranged for Jane to execute a $100,000 promissory note to
evidence the loan. This promissory note was not paraphed for identification with the mortgage
and made no mention of the mortgage.
Even though Big Bank had not received any payment on its promissory note since May 1,
2008, it took no action to collect the balance Jane owed until early June, 2019, when it sent to Jane
a notice that it was exercising its option to declare the entire unpaid balance of the promissory note
to be immediately due. On June 25, 2019, Big Bank filed suit against Jane for the entire unpaid
balance of the promissory note and for recognition of its mortgage.
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The following subquestions are FIVE POINTS each. Answer each of the following five
subquestions. Explain each fully.
3.1.

Was the Act of Mortgage in favor of Big Bank valid at the time of its execution?

3.2.

Has prescription accrued on Big Bank’s right to enforce Jane’s obligation to pay the
unpaid balance of the promissory note?

3.3.

XYZ Bank asserts that Big Bank’s mortgage is no longer effective against third party
persons and that XYZ Bank’s rights in the mortgaged property outrank any rights
Big Bank may have. Is XYZ Bank correct?

3.4.

Does Fancy Shoes presently have an enforceable judicial mortgage burdening the
property?

3.5.

Is XYZ Bank’s mortgage valid, and does it secure the $100,000 promissory note that
Jane executed in favor of XYZ Bank?

[End of Question 3]
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LOUISIANA STATE BAR EXAMINATION
CIVIL CODE III
JULY 2019
QUESTION 4 -- 20 POINTS
For each of the following ten multiple choice items, select the letter that corresponds to the
correct answer.
4.1.

Law of registry for leases and options to purchase

4.2.

Contractual capacity; rescission

4.3.

Compromise agreements

4.4.

Effect of expropriation on rights and obligations under a lease

4.5.

Reconduction of a lease

4.6.

Rights of surety against principal obligor

4.7.

Sale of litigious rights

4.8.

Risk of loss under contract of sale

4.9.

Offer and acceptance

4.10. Cause for obligations; rescission of error

[End of Question 4]
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LOUISIANA STATE BAR EXAMINATION
CONSTITUTIONAL LAW
JULY 2019
WARNING:
The following are not issues on the ESSAY PORTION (Questions 1 and 2) of the
Constitutional Law Examination: mootness, ripeness, political question, case or controversy,
standing or justiciability. NO CREDIT WILL BE GIVEN FOR DISCUSSION OF THESE
ISSUES IN EITHER OF THE TWO ESSAY QUESTIONS.
QUESTION 1 – 40 POINTS
Columbia Parish is a sparsely populated parish in rural Louisiana and is adjacent to
Mississippi. Historically, collection of trash has been a private function in this parish. Most local
governments in the parish have never assumed responsibility for trash collection, and residents
and businesses in most parts of the parish must contract with private haulers for the removal of
their waste.
At the request of Columbia Parish, the Louisiana State Legislature created the Columbia
Solid Waste Management Authority (the “Authority”). The Authority entered into contracts with
Columbia Parish that required the Authority to purchase, operate, construct, and develop facilities
for the processing and/or disposal of solid waste and recyclables generated in the parish. For its
part, the parish agreed to ensure the delivery of all solid waste generated within its borders to
facilities designated by the Authority.
Shortly after the Authority was created, Columbia Parish passed Flow Control Ordinance
201 (“Ordinance 201”) requiring that all solid waste and recyclables left at curbside must “be
delivered to the appropriate facility, entity or person responsible for disposition designated by the
parish or by the Authority.” Under Ordinance 201, any hauler handling waste generated in the
parish must have a valid permit issued by the parish or the Authority and must deliver all waste of
any kind to facilities designated by the Authority. Waste haulers who violate Ordinance 201 are
subject to a fine of $1000 for each violation.
The Authority owns and operates two landfills that it developed to serve Columbia Parish.
These two facilities are the only landfills classified as “designated facilities” by the Authority. The
Authority-owned landfills charge haulers who use its landfills a tipping (disposal) fee of $80 per
ton of trash deposited. The fees provide revenue to fund Authority operations. The provisions of
Ordinance 201 effectively direct more than 200,000 tons of solid waste per year to the Authority’s
two landfills, generating revenues of more than $16 million for the Authority annually.
George owns a private landfill in Mississippi two miles outside of Columbia Parish and
charges a tipping fee of only $50 per ton. After the enactment of Ordinance 201, George noticed
a significant decrease in his business because the haulers of waste from Columbia Parish are now
required to deliver such waste only to one of the two landfills operated by the Authority. His
business has struggled financially because of its inability to replace the revenue stream lost as a
result of Ordinance 201.
Clarence, owner of Bayou Waste, LLC, a waste hauling service for Columbia Parish
transported waste to George’s landfill to obtain the benefits of the lower tipping fees. Clarence’s
company has been cited fourteen times for violations of Ordinance 201 and ordered to pay $1,000
for each violation.
1.1.

What arguments can George and Clarence each raise in challenge to Ordinance 201
under the Commerce Clause of the U.S. Constitution, and are they likely to succeed?
(25 points)

1.2.

What arguments can George and Clarence each raise in challenge to Ordinance 201
under the Equal Protection Clause of the U.S. Constitution, and are they likely to
succeed? (15 points)
[End of Question 1]
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LOUISIANA STATE BAR EXAMINATION
CONSTITUTIONAL LAW
JULY 2019
QUESTION 2 – 40 POINTS
During a recent period of increased attacks on law enforcement by persons wearing masks
and other head coverings that obscured their identity, the Louisiana Legislature passed the Protect
Our Police Act (the “Act”) making it a felony for anyone to appear in public with their head
covered, except during Halloween and Mardi Gras. The Act reads in full as follows:
The Legislature of Louisiana finds that wearing head coverings in public
poses a safety risk for our law enforcement officers and the public. So that law
enforcement officials can properly enforce public order, it is essential that they be
able to identify members of the public and not be deceived by someone’s
appearance.
Whatever person uses or wears in any public place of any character
whatsoever a covering that conceals the head of the person shall be imprisoned for
not more than two years. Nonetheless, the prior sentence shall not apply to
activities of children on Halloween or to persons participating in Mardi Gras
activities.
After the Act was passed, the Governor, out of respect for those whose religions require heads to
be covered, issued an Executive Order that no one will be discriminated against for covering their
head for religious reasons. The Executive Order specifies that all charges under the Act must be
dropped upon a showing that the person charged is a member of a religion that requires the person’s
head to be covered.
Zander, the President of Xanadu, is now planning a visit to Louisiana, where there is a
sizeable population of persons born in Xanadu. For many years Xanadu had a governmentsupported religion, Xanadism, which requires men (but not women) to wear full head coverings at
all times. But President Zander recently ended all government support for Xanadism, banned the
practice of all religions in Xanadu, including Xanadism, and has imprisoned those who practice
their faith publicly.
People Against Zander (PAZ) plan a demonstration in New Orleans to protest President
Zander’s repressive policies. PAZ leadership encourages all protesters to cover their head and
faces both to show support for Xanadism and its practitioners and to avoid being recognized by
Xanadu officials, who may know some of the New Orleans residents from Xanadu. PAZ offers to
supply hats, wigs, and other disguises to anyone who may need them for the protest. It also plans
to sell shirts that say “Zander Sucks.”
PAZ applied with the City of New Orleans for a demonstration permit; the application
explains that participants will be covering their heads and faces as part of a political protest. Citing
the Act, the City denied the permit, but the City advised PAZ that it will issue the permit if PAZ
instructs its demonstrators to forgo the head and face coverings.
Alpha, a woman from Xanadu and a practitioner of Xanadism, plans to attend the
demonstration with her head covered in support of Xanadism and its practitioners and to wear a
cap supplied by PAZ, on which is printed the phrase “Pray for Xanadism.”
Beta, a practicing member of the Church of Bilbo, plans to attend the demonstration as a
counter-protester because he believes that Xanadism is a cult that should not be protected. He
plans to wear a hat as protection from the sun and as a sign of support for men from Xanadu, on
which he has printed the phrase “Free Xanadu.”
Please answer the four subquestions which follow on the next page.
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2.1.

What challenges based on the First Amendment should PAZ assert to obtain the
permit as requested? Explain. (15 points)

2.2.

Did the Governor have the authority to issue the Executive Order? Explain. Assume
that Louisiana’s constitution is the same as the federal constitution on these issues. (5
points)

Solely for Questions 2.3. - 2.4. below, assume that the Governor had the authority to issue the
Executive Order, that the demonstration took place, that Alpha and Beta each attended as
planned and that Alpha and Beta were both arrested under the Act.
2.3.

What rights, if any, does Alpha have to challenge her arrest (i) under the religion
clauses of the First Amendment and (ii) under the Executive Order? Explain. (10
points)

2.4.

What rights, if any, does Beta have to challenge his arrest (i) under the religion or
other clauses of the First Amendment and (ii) under the Executive Order? Explain.
(10 points)

[End of Question 2]
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LOUISIANA STATE BAR EXAMINATION
CONSTITUTIONAL LAW
JULY 2019
QUESTION 3 – 20 POINTS
For each of the following ten multiple choice items, select the letter that corresponds to
the correct answer.
3.1.

Establishment Clause and schools

3.2.

Takings Clause

3.3.

State action

3.4.

Standing for corporations

3.5.

Time, place and manner restrictions; Free speech

3.6.

Free speech in schools

3.7.

Equal Protection; rational basis scrutiny

3.8.

Anti-commandeering; federalism

3.9.

Adequate and independent state grounds; justiciability

3.10. First Amendment; campaign contributions
[End of Question 3]
END OF CONSTITUTIONAL LAW TEST
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LOUISIANA STATE BAR EXAMINATION
CRIMINAL LAW, PROCEDURE AND EVIDENCE
JULY 2019
QUESTION 1 – 40 POINTS
Andrew and Chris knew that Doug, who lived nearby, dealt drugs. They also believed
Doug had a lot of money in his house because he dealt drugs. So, one evening, Andrew and Chris
decided they would try and steal the money from Doug’s house. They each took several shots of
vodka to get up the nerve and then got into Andrew’s vehicle; Andrew them drove them over to
Doug’s house. They loaded their guns, exited the car, and then kicked in the door to Doug’s house
with their guns pointed and Andrew yelled “Give us your money or we’ll shoot.” As soon as the
door opened up, Andrew and Chris discovered three men sitting in the living room. When one of
the men in the living room reached for his gun, Andrew and Chris then started shooting at him.
One of the bullets from Andrew’s gun ricocheted, hit Chris and killed him. Stunned, Andrew ran
out of the house, got back into his car and drove to his girlfriend’s house.
1.1.

What crimes has Andrew likely committed under the Louisiana Criminal Code?
Explain fully. (40 points)

[End of Question 1]
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LOUISIANA STATE BAR EXAMINATION
CRIMINAL LAW, PROCEDURE AND EVIDENCE
JULY 2019
QUESTION 2 – 40 POINTS
Question 2 is a continuation of the facts from Question 1.
Police officers learned of Andrew’s involvement in the crime because Andrew’s girlfriend
called and told them that Andrew was at her apartment and that Andrew had just told her about
what happened with Chris prior to his arriving at her apartment. Accordingly, police officers
immediately went to the girlfriend’s apartment to arrest Andrew. When police officers arrived,
they arrested Andrew, read him his Miranda rights, and told him they needed him to give a
statement about what happened. They also searched his person and took his cellphone. Officers
looked through the phone and noticed several incriminating text messages.
Once back at the station, officers brought Andrew into the interview room and began
questioning him. Andrew denied any wrongdoing and after approximately an hour of questioning
told the officers “I’m done talking, bring me back to my cell.” The officers nonetheless continued
questioning him and eventually told him that they had talked with the District Attorney and that,
if Andrew confessed, the District Attorney would not seek the death penalty. Andrew eventually
confessed to going to Doug’s house to steal money and told the officers he accidentally shot Chris.
The officers subsequently booked Andrew into the jail on one count of at least one of the
crimes committed at Doug’s house. Thereafter, the officers obtained a search warrant for
Andrew’s phone and discovered additional incriminating messages relating to the alleged crime.
Please address the following three questions:
2.1.

What state and/or federal constitutional bases, if any, exist for Andrew to challenge
the admissibility of any statements made to the officers after he told them “I’m done
talking, take me to my cell”? Explain fully. (10 points)

2.2.

What state and/or federal constitutional bases, if any, exist for Andrew to challenge
the admissibility of (a) the text messages initially found by officers on his cell phone
and (b) the additional text messages found after a search warrant was obtained?
Explain fully. (20 points)

2.3.

What state and/or federal constitutional bases, if any, exist for Andrew to challenge
the admissibility of his confession to officers at the police station based on their
promise not to seek the death penalty? Explain fully. (10 points)
[End of Question 2]
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LOUISIANA STATE BAR EXAMINATION
CRIMINAL LAW, PROCEDURE AND EVIDENCE
JULY 2019
QUESTION 3 – 20 POINTS
For each of the following ten multiple choice items, select the letter that corresponds to
the correct answer.
3.1.

Admissibility of evidence of other acts

3.2.

Time limits for institution of criminal proceedings

3.3.

Procedures for pretrial motions

3.4.

Deadlines for capital cases

3.5.

Pretrial proceeding

3.6.

Scope of cross-examination of witness

3.7.

Impeachment of witness

3.8.

Institution of criminal proceedings

3.9.

Procedures relating to objectionable evidence

3.10. Motions to Quash

[End of Question 3]
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LOUISIANA STATE BAR EXAMINATION
FEDERAL JURISDICTION AND PROCEDURE
JULY 2019
QUESTION 1 – 40 POINTS
Florence, a long-time resident of Jacksonville, Florida (FL), decided that after many years
of saving, she was going to build a swimming pool at her home. She hired PoolCo, LLC
(“PoolCo”) to build the pool. PoolCo is a Florida limited liability company with two members:
Pool Builder, Inc. and Extra Capital Investments, L.P.
Pool Builder, Inc. (“Builder”) is a corporation organized in Delaware (DE). All shares of
Builder are owned by Al, who lives in Alabama (AL). Builder’s executive office is in FL, but
Builder’s four senior vice presidents who oversee all daily operations are in Builder’s AL office.
Builder also has manufacturing facilities in three states: AL, FL and Mississippi (MS).
Extra Capital Investments, L.P. (“Extra Capital”) is a partnership organized under FL law.
Extra Capital’s general partner is Easy Money, LLC (“Easy Money”), also a FL limited liability
company. Tex, who lives in Texas (TX), is Easy Money’s sole member. The sole limited partner
of Extra Capital is Gigabucks, Inc. (“Gigabucks”), a Georgia corporation with its principal place
of business in Savanah, GA.
PoolCo completed Florence’s pool on December 1, 2017. Later that day, she turned on the
pool’s heater. Unfortunately, the heater exploded, injuring Florence. Florence has had to miss
work and has experienced several months of serious pain and suffering during her recovery.
Following the accident, Florence moved in with her boyfriend in GA so that he could look
after her during her recovery. Florence let her neighbor look after her FL home while she was
away. Florence misses her friends in FL but has enjoyed seeing her boyfriend every day. Florence
is undecided whether she will stay in GA.
Florence filed a complaint against PoolCo on March 1, 2018, in AL state court in Mobile,
Alabama. Consistent with AL law, her complaint did not demand a particular amount of damages
and offered no greater description of her injuries than to state that she “sustained damages and
physical injuries as a result of the explosion.”
Florence delayed service on PoolCo until August 1, 2018. PoolCo attempted to conduct
discovery to learn the details about Florence’s damages and injuries, but Florence requested
several extensions of time and said in answers to interrogatories only that she had suffered skin
damage for which she continued to receive treatment. Florence eventually produced her medical
records to PoolCo on March 1, 2019. The records showed that Florence suffered severe burns and
damage to her eyes and that her treating physician told her soon after the accident that she would
need expensive surgery and lengthy rehabilitation. The production of the medical records was
accompanied by Florence’s settlement demand for $375,000. PoolCo, receiving this first
indication that the amount in controversy would support removal, wants to remove the case to
federal court.
1.1.

Does the federal court have subject matter jurisdiction over Florence’s complaint?
Discuss. (15 points)

1.2.

Describe in detail the procedure and requirements PoolCo must follow to remove the
case to federal court. To which federal court may the case be removed? (5 points)

Solely for questions 1.3.–1.6. below, assume that PoolCo removed the case to federal court on
March 26, 2019 and that PoolCo is an Alabama corporation with its principal place of business
in Alabama.
1.3.

What objections, if any, might Florence raise to the removal? Discuss. (5 points)

1.4.

What must Florence file to seek a return of the case to state court? What time limits,
if any, does she face? Discuss. (5 points)
TEST CONTINUES ON NEXT PAGE
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Solely for questions 1.5. and 1.6. below, assume that Florence did not seek a return of the case
to state court.
Shortly after the case was removed to federal court, PoolCo’s risk manager met with an attorney
to discuss a defense to the lawsuit. The attorney asked that the relevant PoolCo personnel gather
up all paperwork and records PoolCo had related to the pool heater and send them to the attorney.
This risk manager later delivered the business records to the attorney along with a letter in which
the risk manager explained why he believed PoolCo did not properly install the heater and
explained what was included in the business records.
Florence served PoolCo with a request for production of documents that asked for “all
correspondence, emails, or business records of any kind that reference or are related to the heater
installed by PoolCo.”
1.5.

In response to Florence’s request for document production, must PoolCo produce
either (1) the letter from PoolCo’s risk manager or (2) the business records PoolCo’s
risk manager delivered to PoolCo’s attorney? Discuss. (5 points)

1.6.

More than a year after the suit was filed, and after an answer was filed and discovery
conducted, PoolCo moved its principal place of business to FL. PoolCo then filed a
motion to dismiss for lack of subject matter jurisdiction arguing that Florence and
PoolCo are now non-diverse. Should the court grant PoolCo’s motion to dismiss?
Discuss. (5 points)

[End of Question 1]
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LOUISIANA STATE BAR EXAMINATION
FEDERAL JURISDICTION AND PROCEDURE
JULY 2019
QUESTION 2 – 40 POINTS
Plaintiff, a Louisiana (LA) resident, recently started a health-conscious, prepared-meals
service for his customers. Each prepared meal contains at least two vegetables and is guaranteed
to contain organic ingredients only. Plaintiff always buys his vegetables from Defendant, a
Colorado (CO) citizen who certifies that all his vegetables are organic and pesticide-free. The two
have never spoken to one another and the transactions have been done entirely online. Defendant
sells his vegetables to customers in all fifty states, with no particular focus on any state. Defendant
advertises his vegetable business in national food and heath publications.
Plaintiff purchased a large order of kale to complete meals for several clients in LA. Two
days after one client ate the meal containing the kale, the client became severely ill. The client
remained in the hospital for over a week and suffered damage to his kidneys due to severe
dehydration. The client asserted that the kale was contaminated with a pathogen and also contained
a type of non-organic fertilizer used to increase the shelf-life of the kale.
Plaintiff promptly settled a claim with the client for $200,000 with an arrangement that, in
an effort for Plaintiff to obtain reimbursement for this payment, allowed Plaintiff to pursue the
client’s claim directly against Defendant. Plaintiff filed a diversity jurisdiction complaint against
Defendant in LA federal court and alleged that Defendant was responsible for his client’s illness
due to the pathogen and for falsely advertising the vegetables as being organic.
Defendant lived in LA from 2005-2012, before he moved to CO to start his vegetable
business. He still visits relatives in LA several times a year and has attended a week-long vegetable
seminar in LA each of the last four years. Defendant has informed his relatives on multiple
occasions that he plans to retire back to LA in a couple of years.
Research revealed that the fertilizer used on the kale was FDA approved, and zero cases of
food poisoning were reported during testing. Defendant’s lawyer also discovered that, under
relevant federal law, a farmer may claim that a product is organic if the fertilizer used is FDA
approved. With this information, Defendant’s attorney believed that the complaint has no basis in
fact and thus filed a motion for sanctions under Rule 11. Defendant’s lawyer also filed a motion
to dismiss pursuant to Rule 12(b)(6). But the federal court denied both motions and ruled that it
could exercise both general and specific personal jurisdiction over Defendant.
It took two more years to complete discovery, which also suggested that Rancher, a CO
citizen, actually caused approximately $10,000 of the damages. Rancher supplied horse manure
used by Defendant as fertilizer on one of Defendant’s kale patches. Discovery suggested the
fertilizer may have been tainted and may have caused the illness at the genesis of this dispute.
With leave of court, Defendant filed a third-party complaint against Rancher for the $10,000, and
Plaintiff filed an amended complaint that added Rancher as an additional defendant on the same
basis. Rancher moved to dismiss both Defendant’s third-party complaint and Plaintiff’s amended
complaint for lack of subject-matter jurisdiction, but the federal court denied Rancher’s motions.
After Plaintiff was fully heard, Defendant’s attorney made a motion pursuant to Rule 50
for judgment as a matter of law. The federal court also denied this motion. On April 10th, the
jury later returned a verdict that found that neither Defendant nor Rancher was liable. On April
11th, the clerk of court docketed and filed the verdict into the record for the case. On April 15th,
the judge signed a judgment of dismissal. On April 16th, the clerk of court entered the judgment
in the docket for the case.
2.1.

a. Was the federal court correct in exercising general personal jurisdiction over
Defendant? Discuss.
b. Was the federal court correct in exercising specific personal jurisdiction over
Defendant? Discuss.
(15 points)
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2.2.

What legal standards should the court have applied when assessing Defendant’s
motion to dismiss pursuant to Rule 12(b)(6)? Discuss. (5 points)

2.3.

Defendant’s attorney recalls that with regard to the motion for sanctions, Rule 11
includes what is commonly known as the “21 day safe harbor provision.” Explain
what Defendant’s attorney must do to comply with the Rule 11 safe harbor provision.
(7 points)

2.4.

a. Was the federal court correct in exercising subject-matter jurisdiction over
Defendant’s third-party complaint against Rancher? Discuss.
b. Was the federal court correct in exercising subject-matter jurisdiction over
Plaintiff’s amended complaint adding Rancher as a defendant? Discuss.
(5 points)

2.5.

What legal standard should the federal court have applied when assessing
Defendant’s motion for judgment as a matter of law pursuant to Rule 50? Discuss.
(5 points)

2.6.

What is the latest date for Plaintiff to file a timely notice of appeal? Discuss. (3 points)

[End of Question 2]
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QUESTION 3 – 20 POINTS
For each of the following ten multiple choice items, select the letter that corresponds to
the correct answer.
3.1.

Interpleader

3.2.

Improper joinder to defeat diversity

3.3.

Joinder of non-diverse party

3.4.

Initial disclosures under FRCP 26

3.5.

Scope of discovery

3.6.

Removal

3.7.

11th Amendment immunity

3.8.

Appeal

3.9.

Personal jurisdiction; timing of raising objections

3.10. Venue

[End of Question 3]
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QUESTION 1 -- 40 POINTS
1.1.

When a lawyer has signed a pleading for a client and has filed it with the clerk of court,
what does the lawyer certify personally? (4 points)

1.2.

List three obligations under the Code of Civil Procedure an attorney has as an officer of
the court. (3 points)

1.3.

A lawyer’s signature on a discovery response constitutes a certification by the lawyer of
what? (4 points)

1.4.

Plaintiff sued Defendant for failure to make timely payment under a promissory note. The
promissory note provides that the full balance due thereunder becomes immediately due if
any periodic payment thereunder is not timely made. After adequate discovery, the court
fixed a trial date. Plaintiff has decided to file a motion for summary judgment for the judge
to rule that Defendant breached the promissory note and to award Plaintiff judgment for
the balance owing under the promissory note. (4 points total)
(a)

What is the latest date when Plaintiff may timely file and serve the motion for
summary judgment? (1 point)

(b)

Plaintiff has timely filed and served the motion for summary judgment. The court
has set a hearing date on the motion. What is the latest date when Defendant may
timely file and serve an opposition to the motion? (1 point)

(c)

When is the last day for the court to render a judgment on the motion? (1 point)

(d)

The judge denied the motion, and the case has proceeded to a bench trial. At the
close of Plaintiff’s case, Defendant believes Plaintiff, under the evidence and
applicable law, has shown no right to any relief against Defendant and wants to
have Plaintiff’s case dismissed. What can Defendant do to bring the trial to a
conclusion in Defendant’s favor at this point? (1 point)

1.5.

Expert witness reports in a products liability case have been exchanged, and the discovery
depositions of both experts have been taken. Attorney for Defendant believes that
Plaintiff’s expert is completely unqualified to give expert testimony in the suit and that his
methodology is “junk science.” A.) What motion should be brought before the court to
test the expert’s qualifications and opinions, and B.) what is the time deadline for bringing
the motion? (2 points)

1.6.

Defendant failed to respond to discovery propounded by Plaintiff. Plaintiff filed a motion
to compel discovery. After a hearing on the motion, the judge ordered Defendant to
respond to the discovery within 15 days. Defendant has still failed to respond to the
discovery. What action should Plaintiff take? (1 point)

1.7.

Plaintiff owns a homeplace and 100 acres of contiguous, wooded property. Plaintiff has
observed that a forest crew is cutting what appears to be a wide right-of-way and that his
property appears to be next in line for advancement. Plaintiff wants to file an action to
prevent immediate entry upon his land by the company that is cutting the right of way.
Plaintiff is aware of no right giving anyone the authority to clear a path across his property
and wants such activity prohibited in the future.
What pleadings should Plaintiff file to prevent the immediate entry and work on Plaintiff’s
property and to prevent same in the future? Explain fully, including whether notice of any
pleading filed must be given to the company employing the forest crew. (10 points)
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1.8.

1.9.

Plaintiff claims to be the sole owner of a tract of land in Cameron Parish. Plaintiff read in
a local newspaper that Defendant, who lives in Bienville Parish, has advertised to sell the
land, cash only and without any warranty of title. Plaintiff filed a lawsuit against Defendant
in Cameron Parish seeking to prevent any sale of the land by Defendant. (7 points total)
(a)

What additional action should Plaintiff take, and where, to protect Plaintiff’s
interest in the land from future sales by Defendant? (2 points)

(b)

Plaintiff’s suit has been filed but the clerk’s office has taken no action to process
the suit so that it may be turned over to the sheriff for service. Plaintiff has written
two letters to the clerk requesting that the suit be processed by the clerk, but they
have been ignored. Plaintiff knows there are deadlines for service, and has further
learned that Defendant is the brother of the clerk of court. Plaintiff concludes that
any further letter requests would be futile. What step may Plaintiff take to request
that a judge order the clerk of court to perform her official duties? (2 points)

(c)

Plaintiff is ultimately successful in getting the clerk of court to process the suit and
to forward the suit to the Sheriff of Bienville Parish to effect service upon
Defendant. The Sheriff of Bienville Parish returned a service return to the Cameron
Parish Clerk of Court in proper form stating that domiciliary service was made on
Defendant at the address given for service in the petition. It has now been 45 days
since the service and no pleadings have been filed by Defendant, nor has Plaintiff
heard from anyone representing Defendant. Plaintiff is ready to proceed to
judgment. What must Plaintiff file to proceed to judgment in Plaintiff’s favor, and
what are the time delays, if any? (2 points)

(d)

Judgment in favor of Plaintiff and against Defendant has been rendered. Three
months later, Defendant learns about the judgment, even though he never received
a citation for, or a copy of, Plaintiff’s petition. Upon investigation, Defendant
learns that a Bienville Parish deputy sheriff delivered the citation and petition to a
neighbor rather than to anyone residing in Defendant’s home. What action should
Defendant take to challenge this judgment? Explain. (1 point)

A single man died a year ago without leaving a will. At the time of his death, he was
domiciled in Jefferson Davis Parish and had a single heir, namely, his adult daughter. The
only property he owned at the time of his death was his home in Jefferson Davis Parish and
the contents in the home. The value of all the property in his estate, at the time of death,
was $100,000.
What steps, without filing a judicial proceeding, should the daughter take to formally
recognize her ownership of this home? Explain. (3 points)

1.10. A woman and her minor daughter are each one-half owners of a tract of land in Louisiana.
The woman has been approached by a someone who has made an offer to purchase the
land. She believes the offer is a good deal for both her and her minor child. What further
steps must she take to have the authority to sell her minor child’s one-half interest in the
home? Explain. (2 points)

[End of Question 1]
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QUESTION 2 -- 40 POINTS
Fact Pattern for all of Question 2:
Plaintiff was injured when the vehicle he was operating was rear-ended by an 18-wheeler operated
by Driver and owned by Owner. Driver was acting within the course of and scope of his
employment with Owner at the time of the collision. The collision occurred in a construction zone
on a state highway in Calcasieu Parish. The construction was being undertaken by the Louisiana
Department of Transportation and Development (DOTD). Plaintiff is a resident of Allen Parish.
Driver is a resident of Tensas Parish. Owner is a Delaware corporation with its principal place of
business in Phoenix, Arizona, but it is registered with the Louisiana Secretary of State to do
business in Louisiana and has appointed a registered agent and has a Louisiana office, both located
in East Baton Rouge Parish.
2.1.

What parish or parishes would be a proper venue for Plaintiff’s lawsuit against Driver and
Owner? Explain fully. (6 points)

The facts set forth in each remaining question below for this Question 2 are cumulative (except
for the facts in question 2.3 below). Thus, for example, the facts in question 2.2 apply equally
to questions 2.3-2.14, the facts in question 2.4 apply equally to question 2.5-2.14, the facts in
question 2.5 apply equally to question 2.6-2.14, etc.
2.2.

Ten days after suit was filed, the clerk issued a notice to Plaintiff that the sheriff was unable
to serve Driver because no address was given. What is the delay to request service with an
address for Driver? (1 point)

2.3.

Assume solely for this question 2.3 that Owner has been served, that Driver has not been
served and that the time delay to request service on Driver has expired. A.) What action
can be taken to seek dismissal of Driver? B.) What must the judge determine in order to
dismiss Driver? (3 points)

2.4.

Both Defendants have been timely served. Defendants think Plaintiff has filed suit in the
wrong venue. What pleading must be filed to challenge the venue, and when must it be
filed? (2 points)

2.5.

Plaintiff’s petition does not ask for trial by jury. What must Defendants do to obtain a trial
by jury in the case? (2 points)

2.6.

A joint answer has been timely filed by both Driver and Owner. Plaintiff’s lawyer suspects
that Driver has a history of rear-end collisions. What discovery could be served on Driver
and on Owner to obtain that information? (2 points)

2.7.

Plaintiff’s lawyer suspects that Owner’s training program for its drivers, its hiring
requirements for newly employed drivers, and its supervision policies for newly employed
drivers are deficient. However, Plaintiff doesn’t know which of Owner’s officials is most
likely to have knowledge of these subjects. A.) What action can Plaintiff take to obtain the
deposition of these officials before knowing their identities? B.) What must Owner do to
comply with this action? (2 points)

2.8.

Defendants believe from information they obtained that the warnings and signage on the
highway in the construction zone where the accident occurred were woefully inadequate
and caused or contributed to the accident. Defendants want the fault of the Louisiana
Department of Transportation and Development (DOTD) to be measured at trial so as to
reduce any award to Plaintiff against Defendants, but do not want to name DOTD as a party
to the suit. What must Defendants do in pleadings and at trial to accomplish that? (2 points)
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2.9.

During discovery, Plaintiff learns that an eyewitness to the accident lives in another parish,
over 200 miles from the courthouse in which the trial is to be held. Plaintiff wants to
present that witness for testimony at trial. Can the witness be compelled to testify at trial?
Why or why not? (3 points)

2.10. Plaintiff properly notices the deposition of Driver for trial purposes. During the deposition,
the defense lawyer repeatedly makes lengthy objections which Plaintiff believes are
providing guidance and instruction to Driver as to how to answer the questions; the defense
lawyer acts completely discourteously to Plaintiff and otherwise conducts himself as he
would never conduct himself in open court. Following completion of the deposition and
the transcript, Plaintiff brings a motion to the judge on the basis that he believes that the
defense lawyer's objections were in violation of the Code of Civil Procedure and seeks
sanctions. The judge agrees with Plaintiff. What can the judge order as sanctions? (2
points)
2.11. Plaintiff, in Defendants’ opinion, has been unreasonably high in his settlement demands.
Defendants decide to make an offer of judgment to put pressure on Plaintiff. A.) What is
the deadline to serve an offer of judgment and what does the Code of Civil Procedure
require to be included in the offer of judgment? B.) What is the deadline for Plaintiff to
serve written notice that the offer is accepted? (5 points)
2.12. All parties agree to trial by jury, and jury selection has begun in the case. During jury
selection, a potential juror advises that she is the legal secretary for Plaintiff’s lawyer.
Defendants ask the judge to excuse this potential juror for cause. What should be the basis
for the request? (1 point)
2.13. Assume that the jury returned a verdict in favor of Plaintiff and against Driver and Owner
in the amount of $1 million. Although they do not contest the jury’s liability finding,
Driver and Owner believe that the evidence was insufficient to support this verdict of $1
million in damages and the verdict award was contrary to the law. What are the two options
for relief from this verdict that can be filed in the trial court? Provide the standards the
judge is to use in analyzing the jury’s verdict in order to determine the viability of each of
options asserted by Driver and Owner. (6 points)
2.14. Assume that the trial judge denied Defendants’ post-trial motions for relief. The clerk
mailed the judge’s order on July 5. A.) What is the last day upon which Defendants can
file for a suspensive appeal? B.) What is the last day upon which Defendants can file for a
devolutive appeal? (3 points)

[End of Question 2]
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QUESTION 3 -- 20 POINTS
For each of the following multiple choice items, select the letter that corresponds to the
correct answer.
3.1.

Grounds for recusal of judge

3.2.

Exceptions; time of filing

3.3.

Pleadings definition

3.4.

Finality of Supreme Court judgments

3.5.

Delays for new trial

3.6.

Successions; venue

3.7.

Jury trial, challenge for cause

3.8.

Finality of Court of Appeal judgments

3.9.

Sanctions for failure to make discovery

3.10. Depositions by telephone/remote electronic means

[End of Question 3]
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QUESTION 1 -- 40 POINTS
Tommy was a clerk at the Corner Gas Station and Food Store. Tommy worked for
Management, Inc., the company that managed the store. The store was owned by BigBoss Co.
The store was in a high crime area. In recent months, there had been several widely
publicized incidents of gun violence occurring in and around the store. Nonetheless, BigBoss Co.
kept the store open 24 hours a day. The store did not have security cameras. The store did not
require customers to conduct business through a bullet proof window or through a drawer at any
time of night.
One night at 1:00 am, while Tommy was working at the store as the clerk, alone without
other employees, Bad Guy came into the store; flashing a gun in his hand, he immediately barked
at Tommy to turn over to him all the cash in the cash register. Momentarily distracted when a
customer in the rear of the store let out a loud gasp at hearing Bad Guy’s demands to Tommy, Bad
Guy turned away from Tommy and towards the customer. Management, Inc. had specifically
instructed all its employees to avoid attempting heroics involving an armed person. But Tommy
ignored those instructions; instead, as soon as Bad Guy turned his head, Tommy jumped over the
counter separating Bad Guy from Tommy in an attempt to tackle Bad Guy. But Bad Guy kept his
grip on his gun and shot Tommy, who was instantly killed by the bullet.
1.1.

What claim(s), if any, might Tommy’s heirs reasonably assert? Explain fully.

1.2.

What theory or theories of liability might reasonably be asserted in each of the
following actions, what defenses can reasonably be raised, and which party is likely
to prevail? Explain each fully.
(a)

Tommy’s heirs vs. Management, Inc.

(b)

Tommy’s heirs vs. BigBoss Co.

(c)

Tommy’s heirs vs. Bad Guy

[End of Question 1]
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Bonnie regularly shops at Everything Store. As Bonnie was walking down the produce
aisle one day, she saw a banana on the ground in the distance. Bonnie stopped to speak with the
produce clerk and forgot about the banana. As Bonnie began to walk again, Bonnie slipped on the
banana and injured her right knee.
The bananas at Everything Store were stored in a Banana Holder manufactured by Banana
Holder, Inc. The Banana Holder stated on the side of the container: “Guaranteed to hold your
bananas.” The banana that Bonnie slipped on had been on the floor about a foot away from the
Banana Holder, which upon inspection shortly after Bonnie’s fall did not appear to have been
damaged in any way.
Everything Store has an employee inspect each store aisle every three hours for any spilled
items on the floor. The last such inspection had occurred about two hours before Bonnie fell. In
the meanwhile, over seventy customers had passed through the store, including a handful who had
purchased other bananas that had been in the same Banana Holder. This amount of customer
traffic flow through the store was fairly typical for the store.
What theory or theories of liability might reasonably be asserted in each of the
following actions, what defenses can reasonably be raised, and which party is likely to
prevail? Explain each fully.
2.1.

Bonnie v. Everything Store

2.2.

Bonnie v. Banana Holder, Inc.

Following the slip and fall, Bonnie was taken to a local hospital. Bonnie underwent surgery
at the hospital. A surgeon operated on Bonnie’s left knee. This was the first operation this surgeon,
Dr. Smith, conducted without another surgeon in the room. A few minutes before the surgery, the
head surgeon for the hospital had volunteered to be present in the operating room during the
surgery, but Dr. Smith declined the offer and stated: “I’ll be fine; I need to get comfortable
operating without someone looking over my shoulder all the time.” During the operation, Bonnie
suffered a stroke that has adversely affected her speech. A nurse employed by the hospital took
care of Bonnie after the operation. Bonnie was the girlfriend of the nurse’s ex-husband. While
Bonnie was asleep during her recovery from the operation, the nurse punched Bonnie in the face.
The punch broke Bonnie’s jaw.
What theory or theories of liability might reasonably be asserted in each of the
following actions, and what defenses can reasonably be raised? Explain each fully.
2.3.

Bonnie v. Dr. Smith

2.4.

Bonnie v. the hospital for the nurse’s actions

[End of Question 2]
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For each of the following ten multiple choice items, select the letter that corresponds to
the correct answer.
3.1.

Medical malpractice; exceptions

3.2.

Premises liability

3.3.

Conflict of laws; products liability

3.4.

Punitive damages for tort claims

3.5.

Battery

3.6.

Defamation

3.7.

Invasion of privacy

3.8.

Assault

3.9.

Strict liability for dogs

3.10. Comparative fault

[End of Question 3]
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